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Executive Summary

This report analyzes the energy transition policies that are beginning to be implemen-
ted in Colombia in mining areas, assessing their scope, gaps and obstacles. There is no diffe-
rential approach to energy transition policies for mining areas, mine closure and decarbonization
within the national public policy instruments in comparison with those of other regions of the
country that live other territorial realities. This is a serious regulatory and public policy gap that
has become a major obstacle to the advancement of these processes.

This report proposes the democratization of Just Energy Transition (JET) policies
as a guarantee for their control, effectiveness and legitimacy. To this end, a proposal is
presented on what should be the basic rights on which the democratization policy of these policies
should be based: effective participation, prior consultation, access to information and
transparency.

Moreover, a basis for the agreements that must be reached for a democratization process to take
place is developed, synthesized in five principles that must be agreed upon and accep-
ted by all actors in order to advance the process and overcome the conflict and pola-
rization that is currently being experienced. It is necessary to complement the application
of these 5 principles with a democratic methodology where the construction of public and
economic policies of just transition in mining areas with a territorial approach is promoted. These
principles are:

e Principle 1: The Energy Transition in mining areas should be focused on an economic
transition.

e Principle 2: The construction of the JET policy must be based on transparency
throughout the process.

e Principle 3: Spaces and mechanisms for binding dialogues should be created from the
local to the national level.

e Principle 4: Throughout the process there should be mechanisms for access to
information for all stakeholders.

e Principle 5: Special support for vulnerable groups such as women, peasants, trade
unions and ethnic peoples.

Finally, a series of recommendations are presented to national and international
actors on concrete policy ideas, mechanisms and actions to give substance to the
proposal to build mechanisms for democratic participation during the implementation of just
energy transition policies in mining areas.



Introduction

WHAT MOTIVATED THE WRITING OF THIS REPORT?

The world is currently going through one of the most complex environmental crises it has
experienced in its recent history, caused by the acceleration of climate change, where the use of
fossil fuels - such as oil, coal, etc. - is a determining factor in bringing humanity to an
environmental tipping point. However, and although the international community proposed
under the Paris Agreement in 2015 to drastically reduce greenhouse gas emissions and quickly
abandon the use of fossil fuels for energy generation, today 8 years later, no real progress is seen
in that direction. On the contrary, the planet continues to increase its temperature and many
ecosystems continue to disappear, leading humanity to fail to achieve the necessary energy
transition that had been proposed.

These energy transition processes are generating new socio-environmental conflicts that affect
relations between the countries of the global North and South. This is a warning to our
democracies and economies to think and propose mechanisms to come together with several
purposes: global peace, democratic development and create new economic and energy models to
protect nature.

The objective of this report is to propose mechanisms to guarantee the effective
participation of the different actors in the processes of Just Transition that are
taking place in Colombia based on a more humane approach and respecting nature. This
objective arises because it was recognized in previous studies! that one of the difficulties faced by
the JET process in Colombia is precisely “Strengthening the participation of stakeholders”
seeking with these proposals that there are mechanisms for effective participation, transparency
and access to information that guarantee the rights of the communities that inhabit these
territories and that for thousands of years have been their ancestral guardians. Today we believe
that in order to be successful, Just Energy Transition ( from now on JET) policies must be based
on: democratization.

We emphasize that this report derives 5 basic principles that aim to ensure adequate
participation of all stakeholders within a Just Energy Transition process in mining
areas in the process of decarbonization. For this study, the particular case of the mining
corridor destined for coal exploitation located in the departments of Cesar and Magdalena is
used, given that currently in these territories there is a real process of energy transition that has
been reached in an unplanned manner.

1 See previous studies conducted in Colombia by the Wuppertal Institute: Mohr, K.; Johannes Thema, Maria Cecilia Bonet, Vasudha Vasudha (2023).
Just Energy Transition in Colombia: Status Quo, Challenges and Opportunities An Assessment Focused on the Coal Regions of the Departments of Cesar
and La Guajira. In: https://www.jetknowledge.org/wp-content/uploads/2023/10/20231016_AF-Colombia_final _ES_v1.pdf


http://www.jetknowledge.org/wp-content/uploads/2023/10/20231016_AF-Colombia_final_ES_v1.pdf

Below you will find 4 chapters:

(1) In the first chapter, we will make a balance of what is being the JET policy in coal producing
countries at international level, analyzing the Colombian case from its legal and public policy
frameworks; (ii) in the second chapter, we will analyze the case of Cesar and Magdalena identif-
ying which are the central actors in this debate, challenges and needs where mines are being
closed and at the same time promoting a JET policy; (iii) in the third chapter, we will analyze why
it is necessary to democratize the Just Energy Transition and what elements this process should
contain where we will present the 5 principles that we consider indispensable for democratiza-
tion; and finally (iv) in the fourth chapter, we will make a series of recommendations to national
and international policy actors to ensure that the JET policies are democratic and designed from
and for the territories.

METHODOLOGICAL APPROACH

The ideas presented in this report are the synthesis of listening to and speaking with many voices,
thoughts, cultures, perspectives and knowledge of indigenous communities, peasants,
Afro-descendants, mine workers, Colombian civil society organizations, mining companies, the
Colombian state and international organizations. These are actors with whom Tierra Digna has
dialogued and interacted in various ways over the last two years. In summary, more than 10
meetings were held in the territory of Cesar and Magdalena that provided us with
inputs on what the Just Energy Transition means in mining areas and mining
closures based on a real and effective participation of all actors. More than 8
meetings were also held with the national government, embassies, actors of the international
community and civil society requesting the creation of these participation mechanisms within the
framework of the Just Transition.

We emphasize that this dialogue process has been led by the Mesa para la Transicién Justa y la
Defensa Territorial, which brings together more than 13 indigenous, Afro-descendant and
peasant communities; and the main unions affected by the first mine closure in Colombia and
with whom we have undertaken a process of legal enforceability more than 2 years ago for the
creation of these mechanisms of participation in processes of mine closures at the national level.

During this research process, we also systematised the institutional information on the state of
transition policies in Colombia and other countries in tables, created maps of actors to
understand the conflicts, and used as a visual resource for this report the illustrations and
infographics resulting from the Forum for Just Transition in Mining Areas: The Corridor of
Life? Challenges and Obstacles for Just Transition in Cesar and Magdalena, held in
Bogota on 2 November.

Finally, this report presents the systematization of this research experience based on an
action-participatory research model where each of the proposals presented are the result of a
process of co-creation with the communities and unions (see Chart 1) in the mining areas.



Chapter 1: The Energy Transition in Colombia

1.1 INTERNATIONAL EXPERIENCE OF COUNTRIES IN THE ENERGY
TRANSITION

Chart 1. Participatory Action Research Approach

For this report we have used Participatory Action Research (PAR) which is an approach to human
geography. It is research by, with, and for people affected by a particular problem, conducted in
collaboration with academic researchers who bring relevant knowledge, skills, resources, and
networks.

PAR seeks to democratize knowledge production and promote opportunities for empowerment of
those who participate (Kindon et al., 2009). It is characterized by blurring the distinction between
“researcher” and “researched”: researchers and community stakeholders work together to
co-generate knowledge through ongoing communicative processes and joint implementation of
findings (Fals Borda, 2001).

PAR prioritizes the experience of those who undergo a social problem and uses systematic research
methods to generate new knowledge. It is a process for generating knowledge for action and
knowledge through action in service of the goals and needs of specific communities (Cornish et al.,
2023; Mackenzie et al., 2012).

PAR has interesting synergies with feminist, poststructural and postcolonial geographies. It represents
a counter-hegemonic approach to knowledge production that recognizes the existence of a plurality
of knowledge in a variety of institutions and places (Kindon et al., 2007).

PAR seeks to create a democratic work environment that allows communities to contribute equitably
to research, focusing on collaboration, political engagement, and a commitment to social justice that
is more likely to meet community needs.

PAR strives to ensure that research does not reproduce intersectional hierarchies of class, race,
gender, and other axes of difference (George and Syrja-McNally, 2015), but rather empowers
marginalized groups to generate knowledge and power through research activities.

In this sense, PAR can be beneficial for bottom-up approaches, helping to ensure community
participation at all levels, but it is important to consider that in many cases PAR does not provide
effective solutions to problems related to lack of participation due to structural circumstances,
responsibilities and relationships among stakeholders (OECD, 2004).

The Energy Transition is a phenomenon that in recent decades is being experienced in several
countries in both the global north and south. Countries such as South Africa, Indonesia, or
Vietnam are developing different models and strategies to make these processes effective in their
dissimilar contexts (Mohr, 2023).



In general terms, a profound difference is found between JET models that seek the transition
from the fossil energy matrix to a renewable energy consumption matrix in countries that are
predominantly fossil fuel consumers (as is the case in a large part of European countries) and the
development and implementation of JET policies in countries where the extraction and export of
fossil resources constitute crucial economic sectors. For example, at the macroeconomic level, in
countries that are predominantly consumers of fossil resources, JET would mainly involve an
adaptation of existing economic infrastructures so that they can operate based on renewable
energy sources or carriers. In contrast, for countries that are predominantly exporters of fossil
resources, the realization of JET would require profound changes in the national macroeconomic
structure itself, in order to replace entire economic sectors with new productive activities
(MME;2023b).

In the cases of coal-producing countries there are common characteristics:

a. Low access to energy for a large part of the population;
b. Lower energy consumption than in industrialized countries; or
C. Hybrid energy matrix between fossil energy consumption and renewable energies,

especially hydroelectric.

However, the factor that is generating the most problems is the high dependence of their
economies on the export of raw materials for the production of fossil fuels. These are the cases of
Colombia, South Africa, India and Indonesia (see Table 1) where there is a great similarity in the
challenges generated by JET policies since they are large exporters and producers of coal
(MME, 2021).

Country Challenges in mining-energy contexts Relevant policies during the JET experience

It is one of the largest exporters of thermal coal Creation of a master plan for new and

to Eastern countries (China, etc.). renewable energies
Indonesia Energy matrix based on thermoelectric and Development of infrastructure
Ul A (T Promotion of renewable energies
It is one of the largest exporters of coal to Europe
Country with an internal armed conflict, currently Integratel_;(liaiensigurpcgl?cnd ELELE)
South Africa going through a post-conflict. g 4

REIPPPP Program for the promotion of

Its energy matrix is 78% based on coal consumption .
renewable energies




Country Challenges in mining-energy contexts Relevant policies during the JET experience

National Renewable Energy Program

Itis one of the largest coal exporters and National Rural Electrification Movement
coal consumers

India

Promoting Solar Energy Programs

Source: Own elaboration

In the Colombian case, these challenges are presented, as it is also a fossil mineral (coal)
producing country where JET policies require a deep transition of economic models.
This is a determining component to guarantee the success not only of the JET policies but also of
the decarbonization processes.

1.2 BACKGROUND OF THE ENERGY TRANSITION POLICY IN
COLOMBIA

In Colombia, since Law 629 of 2000, which approved the Kyoto Protocol within the framework of
the Framework Convention on Climate Change, the debate on the development of renewable
energies began forcefully. Subsequently, regulations focused on promoting a new technological
development in renewable energies were presented. However, from 2000 to 2019 the progress
and development of these energies was too slow (Yaguas, 2022).

A decisive impulse for Energy Transition policies was given in 2019 when the first national
congress on Energy Transition in Colombia was held within the Ministry of Mines and Energy.
The predominant vision was for Colombia to transform its energy matrix by incorporating the use
of renewable energies for its internal supply and possible exports in the coming decades
(MME, 2021).

Following this, in terms of public policy on transition in Colombia, the Conpes (National Council
for Economic and Social Policy) 475 of 2022 was created, which develops the first energy
transition law No. 2029 of 2021 (CONPES, 2022).

Nevertheless, an undeniable reality was left aside in this debate on the energy transition and it is
that in the Colombian case, the economic model of exploitation and export of fossil
fuels, which represents one of the most important items of the national economy,
must be replaced. This challenge does not have a well developed public and economic policy in
the legal instruments, nor public policy in the debate on Energy Transition in Colombia as we can
see in Table 2, which systematizes the rules and instruments of public policy to date issued by the
national government.



Standard or
public policy
Instrument

Content

Relevance

Law 629 of 2000

Law 697 of 2001

Law 1715 of 2014

Energy Transition Law
No. 2029 of 2021
2014

Conpes 475 of 2022

Law that approved the Kyoto Protocol within the
scope of the Framework Convention on Climate
Change.

First Law in Colombia on energy efficiency and
alternative energies.

Promotes the integration of renewable energies into
the national integrated energy system.

First energy transition law, which indicated that the
pillars under which the Energy Transition policy is
structured are:

1. Security and reliability in energy supply;

2. Knowledge and innovation in
energy transition; 3. Development and economic
growth based on the opportunities offered by the
energy transition; 4. Development of an energy
system that contributes to reduce greenhouse gas
emissions (GHG).

Energy transition policy under the same pillars of law
2029 of 2021.

Law that promoted the debate on the
need to develop renewable energies.

Law that created space for the
development of Renewable Energies
proposals. Beginning of a policy of
technological change.

The law opened a space in national energy
policy for renewables. Many obstacles
were encountered for community energy
visions.

Law that focuses on a national energy
transition, but does not take into
account the mining
decarbonization zones.

Does not develop a policy in mining areas
subject to decarbonization.

It is worth noting that the biggest challenge for Colombia to achieve a true just transition is in the
areas of mineral production such as coal. In contrast, we can see that in terms of substitution of
energy generation from fossil fuels (coal or oil) to renewable energy for domestic consumption,

Source: Own elaboration

the challenge is smaller.

In 2020 the supply of electricity in Colombia came largely from large-scale hydroelectric plants,
which represents 68.5% for internal use in the country. Meanwhile, thermal generation based on
fossil fuels (coal, oil, etc.) represents about 30% (13.3% with natural gas, 7.8% with liquid fuels
and 9.5% with coal). Finally, Non-Conventional Renewable Energy Sources (NCREF) (wind,

solar, and biomass) have a very marginal contribution of approximately 1% (UPME, 2020).



1.3 THE GOVERNMENT'S NEW ENERGY TRANSITION POLICY
PRODUCTORES DE CARBON

By 2022, the Colombian government set two goals in terms of energy transition The first is that,
within the framework of renewable energy production, it was proposed that by the end of its
term, 6 gigawatts (6,000 megawatts) would be achieved in production. It should be
recalled that by 2019 Colombia only produced 50 megawatts, far from meeting this
goal. The second, in terms of decarbonization and abandonment of fossil fuels, it was proposed
not to extend the delivery of mining titles and oil wells to ensure a rapid exit of Colombia from the
production and export of fossil fuels, resulting in a great controversy at the national level
regarding the sustainability and economic planning of its proposals (Government of Colombia,
2023).

However, it should not be forgotten that also by 2022 Colombia was going through the first early
abandonment of two large mines in Cesar and Magdalena by the Glencore company after 25 years
of exploitation, which led the government to face the first unplanned closure of two coal mines
and also defined this case as the first pilot of just energy transition in Colombia.

Consequently, both the current government's plans and the unplanned mine closures are leading
to the development of an energy transition policy in Colombia that will face two major challenges:

1. Change of the energy matrix in the different regions of Colombia where renewable
energies must be promoted with differential approaches to achieve the production goal
proposed by the government.

2. To carry out the first pilot of mine closure, energy transition and economic
decarbonization in areas of high dependence on the exploitation of minerals such as coal.

However, in Colombia as in other countries of the Global South we must consider that these are
territories with undeniable realities: their ecosystems are different, their cultures as well, and in
some areas of the country, there is no access to electricity. This situation, both geographic and
cultural, poses a major challenge for the implementation of renewable energy sources. In the
following figure (See Figure 2), we highlight each of the Colombian regions, showing their various
challenges in the process of implementing renewable energies and the type of energy-related
conflict relevant in each case.
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Figure 1. Figure on the energy model in Colombia, access to energy by region and
type of energy conflict

Source: Own elaboration
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Public policy has so far managed to identify the different visions, conflicts and contexts, however,
so far there is a regulatory and public policy gap on what are the democratic
mechanisms to build JET policies from the territories, with differential approaches
according to each type of energy conflict, region, culture and ecosystem. In the
specific case of mining production areas, there is a greater challenge given that the economic
transition takes on greater relevance to ensure a just energy transition in these contexts, which we
want to deepen in our study.

Chapter 2: Conflict status in the framework of
Just Transition

In order to understand the challenges of just transition processes in mining areas in Colombia, we
have decided to analyze the case of the coal mining corridor located in the departments of Cesar
and Magdalena. Following, we will describe the context in which this case has taken place and the
different conflicts between the relevant actors in JET processes.

2.1  THE CASE OF CESAR AND MAGDALENA: FIRST PILOT OF JUST
ENERGY TRANSITION AND COAL MINE CLOSURE

Open pit coal mining in Colombia began more than 40 years ago at the end of the 70s and
beginning of the 80s with the first mine called: El Cerrején in La Guajira. Then in the mid 80's the
mining district of La Jagua was created in the departments of Cesar and Magdalena. This
exploitation area has more than 12 thousand hectares with 8 large-scale open-pit coal mines
operated by different multinationals (Drummond, Glencore and Colombian Natural Resources)
(Tierra Digna, 2014).

This mining area also has rail and port infrastructure that transports coal from La Jagua de
Ibirico (Cesar) to the ports of Santa Marta and Ciénaga (Magdalena), with an average annual
export of more than 45 million tons until 2020, although these exports dropped to 19 million tons
per year in 2021 and 2022 (UPME, 2023).

Large-scale coal mining has become the main source of economic income in this
region in the last 30 years, while at the same time causing major environmental and social
impacts as a result of the territorial transformations caused by large-scale mining. Before the
arrival of coal in the 1980s, this region was dedicated to agriculture (cotton, corn, livestock, etc.).
It has been inhabited for millennia by peasant, Afro-descendant and indigenous peoples who
lived in harmony with nature in an ancestral way (Kalmanovitz, 2017).



The company Glencore with its business group Prodeco C.I. has operated in Colombia exploiting
the Calenturitas and La Jagua mines in this area for more than 25 years. Unexpectedly this
business group delivered and returned the two mining titles, La Jagua and Calenturitas, to the
Colombian State in June 2020, approximately 10 years before their definitive closure. For this
reason, we present below the timeline of the most relevant events of the closure process of the first
two coal mines in Colombia (El Espectador, 2022).

Figure 2. Timeline on mine closure and JET policies in Cesar and Magdalena

JUNE 2020

Glencore's
resignation to
continue mining

operations in Cesar
and refusal to
comply with the
mining closure plan
agreed upon in
2016.

FEBRUARY 2021

National and
international legal
conflict begins
between Colombia
and Glencore over
the early closure of
mines.

April 2022

National and
International
Statement from the
communities and

unions regarding
mass layoffs,
abandonment of
social responsibility
programs, and high
unemployment.

NOVEMBER 4, 2022

Communities and
unions win legal
action for Glencore
and the state to
create a tripartite
table for the mining
closure plan,
restoration, and
participatory labor
recomposition
programs.

4

DECEMBER1, 2022

The first approach
and socialization for
the participation
process of mine
closure and labor
reconversion

DECEMBER 22, 2022

The Colombian
State declares that
this area will be the

first pilot of the

mining-energy
transition in

JANUARY 2023-
MARCH 2023

The company
Glencore avoided
calling the dialogue
table, even though it
was its obligation to
do so according to
the second instance

MARCH 2023

Threats against the

organizations of the

table begin, and this

is not called by the

company, violating
the ruling.

prograrT;Cies taking Colombia. ruling from
place. December 2022.
Y
JUNE 2023 AUGUST2023 OCTOBER 2023

Irregular judicial
decision regarding
the compliance with
the ruling by
Glencore. Case
currently in
litigation.

The company
Glencore evades

dialogue as long as
there is no firm
court order
compelling it to do

Communities and
unions denounce
the lack of effective
participation in the
mining closure
process and in
energy transition
programs in
Colombia.

Source: Own elaboration

NOVEMBER 2, 2023

Communities of Cesar
and Magdalena
request the Congress
of the Republic to

create a law for a just
transition in mining
areas with an econo-
mic, differential, and
gender approach for
areas undergoing
mining closure.




This process has generated a serious economic and environmental crisis in the mining areas of the
Jagua de Ibirico district (see Figure 3). Given this anticipated return, it is not known whether a
true ecological restoration of the exploited areas will be developed, the recovery of diverted rivers,
the mitigation of the effects of pollution produced in terms of health by coal dust (CGR, 2018). In
addition, a comprehensive plan of economic measures will not be developed to achieve a real
labor and productive reconversion of the more than 1,200 direct workers laid off early between
2020-2022 and the more than 5,000 contractors (indirect workers) who have become
unemployed. This leaves the mining corridor in a serious environmental, social, economic and
violent crisis, and does not promote a true just transition in mining areas in the process of
decarbonization (El Espectador, 2023).

Rivers such as the Calenturitas
and Maracas that have not been restored by Prodeco.

\ More than:5,000 contractors without jobs

More than 20,000 people affected in
the areas of direct influence of the project

Calenturitas and Jagua mines in closure process

More than:1,200 direct workers'laid off

These mines were abandoned in 2020

Source: Own elaboration

The State has recently signaled its transitional project by informing that the mining corridor will
now be called “The Corridor of Life” (Government of Colombia, 2023)



2.2 KEY STAKEHOLDERS AND CONFLICTS IN THE FRAMEWORK OF A
JUST ENERGY TRANSITION IN MINING AREAS

The case of Cesar and Magdalena as the first pilot of Just Energy Transition in mining areas, is
becoming a scenario of high conflict between the different actors, due to the diverse
interests that exist between communities, mine workers, civil society, mining companies,
Colombian state, local governments and international actors on the prospects of coal mining,
what a just energy transition consists of and how a mine closure process should be carried out.
This creates a scenario conducive to increased violence and conflict if a coordinated
process with all stakeholders on JET policies and coal mine closures is not achieved
(El Pais, 2023).

Therefore, the first thing we need to do is to identify, in a conceptual map (see Figure 4), which
actors are present in the territory, which actors are outside the territory, and what interests have
been expressed from the perspective of each of them.

Communities and unionsin Colombian State:
mining areas: ENERGY Seeks to implement a policy
They want a planned TRANSITION IN of Just Transition and
transition with ahuman COLOMBIAIN Decarbonization. They are
approach and a true MINING AREAS promoting no further
economic transition. mining expansion.

International Community: L. .
Governments interested in Mining Companies:
supporting the Transition in Theywanttoimplement
Colombia like Germany, where ~ Transition policies with a
they promote the transition distinctly business approach and
while also buying coal. continue to exploit coal.

Source: Own elaboration

This map clearly shows us that we are faced with different interests and visions in the JET
processes, which we must prevent from becoming unsolvable conflicts. Two of the conflicts that
we identified as relevant are presented in greater detail below:

a. Glencore vs. Colombian State conflict over mine closures and its
impact on JET policies.

Currently, one of the most complex legal and economic conflicts faced by the current government
is the early return of the Jagua and Calenturitas mines in the department of Cesar. This conflict
has escalated with the filing of a fourth international lawsuit by Glencore against Colombia in
international arbitration tribunals such as ICSID (International Centre for Settlement of
Investment Disputes) (CIAR, 2023).

Regarding this conflict, it is important to begin by recognizing the need to require all actors to
carry out proper mine closure processes within Just Energy Transition (JET) and
decarbonization efforts in mining areas. One of the key steps that must be implemented in
these territories to advance toward JET economies is the restoration of natural
resources (water, air, soil) affected by decades of mining activities. This is essential in
order to initiate new environmentally sustainable economies



(such as photovoltaic agroecology, self-sufficient energy communities, water access projects, etc.)
that are sustainable over time and can replace the large-scale economies built on fossil fuel
extraction, as is the case with coal mining.

b. Conflict between decisions of national authorities, local authorities,
communities and unions on JET policies.

Another of the central conflicts that we are registering in these mining areas in JET processes is
the lack of articulation mechanisms, open dialogue, consensus and control between the different
central and local authorities in the creation of JET policies. This has meant that the decision to
implement the first fair energy transition pilot in the mining corridor of Cesar and Magdalena in
terms of JET in mining areas has faced many obstacles to achieve consensus among the different
interests as identified by the different actors that took part in this study (See Figure 5).

In Colombia, decisions about large-scale mining are made at the national level. This means that
the central actors for decision-making, control and implementation are the national authorities
(Ministry of Mines, Ministry of Environment, etc.) and not the local authorities. Over the years,
this centralization of economic decisions in the territories has led to a series of political and legal
conflicts between national governments, local governments and communities over decisions
made at the national level on mining issues and large-scale economic development projects (CGR,
2014).
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Source: Notes from the Seminar on Just Transition and Mining Closures held by Tierra
Digna and La Mesa in Bogota on November 2, 2023.



Chapter 3: Proposal for Democratizing the Just
Energy Transition

When we find ourselves in a context where there are several actors with different visions, where
there is little will and a lack of trust due to legal or economic conflicts in force, and where States
lack institutional guarantors to carry out real and binding dialogues for decision making, it is
essential to start a process of mediation and agreement between the most opposing
actors, with the aim of creating these mechanisms, institutionalizing them to make them
binding, and thus building democratic solutions that can achieve what in political negotiation
theory we call "win-win": Win/Win.

The recent history of Colombia has shown how the serious socio-environmental conflicts caused
by the implementation of mining and extractive projects in Colombia have generated a great
debate on the democratization of economic decisions that directly affect territories
in the last 15 years (CGR, 2014). These processes teach us that in the JET processes, which are
still being designed and implemented, it is necessary to guarantee democratization, where it is
understood that we are facing a change in economic models, the transformation of territories and
deep cultural changes of thousands of people, no longer a debate between the State and
companies, but a debate that involves the participation of all citizens.

Consequently, it is the duty of the Colombian State to guarantee standards of
participation, access to information and transparency, both in the processes of closing
mines and in the various processes of implementing the JET policy.

Below, as a proposal, and as a result of two years of research and legal advocacy work, we present

a synthesis of what we consider and recommend to be the main rights that should be guaranteed
during the implementation of JET policies and mine closures (see Table 3).

Environmental legal

Right Definition and scope framework

. . . Articles 79, 40, 23 and 2 of

Citizen participation is a fundamental right and a the Colombian Constitution.
constitutional principle that implies obligations on the part Principle 10 of the Rio
Effective participation of the State to ensure that all citizens can participate in the Declaration. Escazti
decision-making that concerns them. These obligations are Agreement approved by law
both those of guaranteeing and those of not obstructing. 2273 of 2022.
Prior consultation is a right of ethnic communities to ILO Convention 169, Law 21
participate in decisions that affect them, guaranteeing their of 1991 and Auto 0’05 and
Prior consultation free, prior and informed consent. It protects their cultural, g

004 of 2009 in follow-up to

social and economic integrity, territory, self-determination Judgment T-025 of 2004.

and collective survival.




Right Definition and scope Environmental legal
framework

Article 13 of the American
Convention on Human

It is the right of every person to know and have access to Rights and Article 19 of the
public information and, in some cases, to private Iqte.rnatlonal.(;onve.ntlon on
information that is in the possession or under the control of Civil and Political Rights. At
Access to information and obligated persons by virtue of the activities they perform. the legal level, Law 1712 of
transparency Access to information may be restricted only in exceptional 2014, “whereby the Law on
cases. Exceptions shall be limited and proportionate, Transparency and the Right
provided for by law or the Constitution and in accordance of Access to National Public

with the principles of a democratic society. Information is created.”
Escazl Agreement approved

by Law 2273 of 2022.

Source: Own elaboration

These rights - effective participation, prior consultation, transparency and access to
information - are the basis for democratizing JET policy in Colombia.

Thus, the democratization of the JET is one of the fundamental foundations of a just
transition. In democratic states, the most important thing is that citizens have real and effective
mechanisms for participation, where their views are taken into account and they can influence the
decisions that affect them.

Our dialogue with different actors in the mining corridor of Cesar and Magdalena during these
two years has also allowed us to identify 5 central elements that we present as principles for the
processes of JET to be carried out in a fair and democratic way in these territories. These are
designed for a transitional context in mining areas undergoing decarbonization, but can serve as
an example for other regions of the country in their processes of implementing JET policies in
their different environmental, cultural and social contexts.



3.1 FIVE PRINCIPLES FOR DEMOCRATIZING THE JUST ENERGY TRAN-
SITION

PRINCIPLE 1: The Energy Transition in mining areas should be
focused on an economic transition.

One of the issues most demanded by communities, local authorities, unions and society in general
in mining areas is that the processes of both mine closure and the creation of JET policies should
be based on ensuring social, economic and environmental justice.

This implies that the vision to be built for the JET policy in these territories must
include an approach of energy transition and economic transition at the same time.
Currently, there are many proposals and ideas from the territories for JET projects based on the
use of renewable energies, which generate economic diversification and income for the sectors
affected by mine closures. However, the JET category is constraining because it is understood
only as a change in the energy matrix to renewable energies, which limits the needs of territories
dependent on an economy such as coal.This also limits and reduces the vision and commitments
of States and companies in the decarbonization processes to invest in economic diversification
projects as a priority.

PRINCIPLE 2: The construction of the JET policy must be based on
transparency throughout the process.




Transparency in the process of both mine closure and the creation and implementation of JET
policies is fundamental at the community, local, national and international levels.
Transparency in these processes implies a strong process of accountability and
control at the level of decisions, policies and economic resources.

There is an urgent demand from the territories for citizen oversight and accountability mechanis-
ms for all actors involved in the JET processes, whether public, private, community or
international. The basis of this process should be transparency under the motto: "We all
contribute, we all build and we are all accountable".

PRINCIPLE 3: Spaces and mechanisms for binding dialogues
should be created from the local to the national level.

The policy of closing down mines and the JET policy lack effective mechanisms to implement
renewable energies and at the same time create a new economic model of transition in these
territories in a participatory way. For this reason, it is imperative and indispensable to have this
type of mechanism in place so that the transition visions of all actors are brought into dialogue,
processes are agreed upon in a concerted manner, and everyone's ideas are systematically taken
into account. It is essential to have a formal, institutional and democratic mechanism
for decision-making on JET policies.



PRINCIPLE 4: Throughout the process there should be mechanis-
ms for access to information for all stakeholders.

$a

Access to information is a fundamental right for all stakeholders to be able to dialogue, participate
and make decisions in the implementation of a JET policies.Therefore, a fundamental principle is
the existence of virtual, face-to-face, educational and communicative mechanisms
that guarantee access to information in these processes. This implies the creation of
platforms and systems adapted to the different communities, languages and actors, where the
relevant information in these processes is known, so that effective participation can be
guaranteed.

PRINCIPLE 5: Special support for vulnerable groups such as
women, peasants, trade unions and ethnic peoples.
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Colombia, unlike other countries, has a diverse ecosystem inhabited by ancestral cultures and
millennia-old guardians of the territories. This means that in some of the areas where JET
policies and mine closures are being implemented, there are indigenous peoples,
Afro-descendants and peasants who have different visions of the territory and nature, their own
decision-making systems and a vision of the economic models of each culture affected. It is
therefore essential to provide special support for these vulnerable groups in the
face of mine closures during transition processes, with an ethnically differentiated
approach.

On the other hand, women's experience of coal mining is different. Not only its impacts are
different, but so is their vision of economic models, so it is essential that the gender
approach is also taken into account in this process and that women are considered
as a vulnerable and priority group in this process.



Chapter 4: Conclusions and recommendations

The first thing we can assert is that Colombia is a country where energy transition
policies must have a differentiated approach according to the cultural, geographical
and environmental reality of each of the areas where they are implemented. For this
reason, it is urgent and necessary to develop JET policies for mining areas in decarbonisation
processes and mine closures, where the reality and needs are different from those of areas where
there has been no mining.

Second, the proposal we are presenting for the democratization of energy transition policies in
mining areas in Colombia is an urgent need. Communities, unions, local actors and civil society
are demanding that the concept of just energy transition be built from the territories
and be a democratic process.

Third, this process of democratization in mining areas must be based on respect for the
rights to effective participation, prior consultation, access to information and
transparency throughout the process.

Fourth, not only must these rights be guaranteed during the process, but in the mining areas there
must be a basic agreement between all the actors who will implement projects and
JET policies on 5 principles of action, which are:

° Principle 1: The Energy Transition in mining areas should be focused on an
economic transition.
° Principle 2: The construction of the JET policy must be based on transparency

throughout the process.

° Principle 3: Spaces and mechanisms for binding dialogues should be created from
the local to the national level.

° Principle 4: Throughout the process there should be mechanisms for access to
information for all stakeholders.

° Principle 5: Special support for vulnerable groups such as women, peasants,
trade unions and ethnic peoples.

Fifth, in order to achieve this democratization process, we would like to present in the table below
some recommendations and concrete proposals that we have systematised from the work
carried out in various spaces of dialogue with communities, unions, local authorities, civil society,
etc. We believe that they are relevant to the implementation of these JET policies in areas facing
or affected by mining closures.



Right

Recommendations

Type of actor

Effective participation

Establish a multi-sectoral dialogue table to develop a specific
policy for just transition in Cesar and Magdalena in the
context of mine closures.

Respect and promote the creation of participation protocols
for each community, according to their culture and gender
or ethnic approach.

Develop a territorial project bank to promote a process of
collective creation of ideas for a just transition that is
transparent, democratic and respects the copyright of each
company.

Promote the diversification of resources to support JET
processes in all sectors, in order to democratize access to
financial resources.

Create a Just Transition Law in mining areas specialised in
economic transition, with a differentiated focus on gender
and ethnicissues, promoting the legal creation of participa-
tion mechanisms for JET processes.

Create spaces for the integration of academic, civil society
and technological issues related to renewable energy and
economic diversification proposals based on the actual state
of natural resources in mining areas.

In order to guarantee the creation of JET projects, the
Colombian State must carry out a comprehensive analysis of
the state of natural resources (water, air, soil, etc.) in order
to know the current and future vocation of the territories for
JET projects.

Demand that, within the JET projects, there be dialogue
between all actors (state, companies, communities, unions,
national and international civil society) in order to promote
democratic construction.

State

State and international
cooperation

State

State and international
cooperation

Congress
of the Republic

Civil society, international
cooperation and academia

State and international
cooperation

International cooperation

Prior
consultation

Create spaces for participation and consultation based on
the models of self-government, culture and spirituality of
each of the indigenous and Afro-descendant communities.

State

Access to
information and
transparency

Establish a system or platform for real-time access to
relevant information on JET processes.

Creation of monitoring bodies for the Just Transition funds.

Create a system of replication at the level of community
radio, social networks and media of the process being
carried out in mining areas on the closure process and the
JET implementation process, with a pedagogical approach to
society in general.

Create an accountability system for Just Transition policy
and resources aimed at the territories where they are
being implemented.

State and international
cooperation

International cooperation

State and international
cooperation

State and international
cooperation

Source: Own Elaboration



In conclusion, we believe that it is important and a priority within the framework of the Just
Energy Transition Policy in Colombia, to create mechanisms for participation, access to
information and transparency, institutional and binding for all actors, since it will be
the basis for a process or creation of an energy and economic policy that is legitimate and
effective.

With this report we also wanted to show that communities, local actors, workers, acade-
mia and civil society have many proposals from the territories, and that there is an
urgent need to create a system to listen and dialogue on these ideas among all, even if
stakeholders have conflicting views on what a just energy transition and future economies for the
territories would look like.

Finally, we believe that the only way to achieve territorial peace, the healing and protection of
nature, the protection of ancestral cultures, and economic prosperity in territories undergoing
mining and energy transition, such as Cesar and Magdalena, is to build a real democracy to
ensure that this process is fair. The construction of this policy is just beginning, and now is
the time to do it.

We must not forget that the most important thing in the construction of a public policy is not only
to express great ideas in it, but also to have democratic mechanisms that guarantee its
realistic nature, its territorial validation, its control, its supervision and its
effectiveness in the territories where it is to be applied.
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